KART BROADCASTI NG G2, |INC
| BLA 94- 506 Deci ded June 3, 1997

Appeal froma decision of the Area Manager, Bennett HIls Resource
Area, ldaho, Bureau of Land Managenent, increasing the annual rental for
conmuni cations site right-of-way |10 -23104.

Afirned.

1.  Appraisal s--Comuni cati on Stes--Federal Land
Pol i cy and Managenent Act of 1976. R ghts-of - Vy- -
Res Judi cat a-- R ght s-of - Vy: Apprai sal s

I n accordance wth section 10003 of the Qmi bus

Budget Reconciliation Act of 1993, Pub. L. No. 103- 66,
107 Sat. 405 (1993), BLMproperly requires the hol der
of a communi cations site right-of-way to pay, for
fiscal year 1994, an annual rental 10 percent above the
anount charged for fiscal year 1993.

APPEARANCES. Allen D Lee, President, KART Broadcasting Gonpany, Inc.,
Jerone, |daho, for KART Broadcasting Gonpany, |nc.

(PN ON BY DEPUTY CH B- ADM N STRATI VE JUDEE HARR' S

O May 2, 1994, the Area Manager, Bennett HIls Resource Area,
| daho, Bureau of Land Managenent (BLM, increased the annual rental for
fiscal year 1994 fromthe previous anount of $2,000 for fiscal year 1993
to $2,200 for communi cations site right-of-way, |D0-23104, |ocated atop
Hat Top Butte in south-central lIdaho. The Area Manager stated that
section 10003 of the Qmi bus Budget Reconciliation Act of 1993 (the Act),
Pub. L. No. 103-66, 107 Sat. 405 (1993), directed it to assess and col | ect
an annual rental paynent on conmunication site rights-of-way at a rate of
10 percent above the rental paid for the 1993 fiscal year. The right-of-
way hol der, KART Broadcasting Gonpany, Inc. (KART), filed a tinely appeal .

h Septenber 19, 1986, BLMgranted the subject right-of-way to KART,
effective March 10, 1986, for a termof 10 years, subject to renewal,
pursuant to Title V of the Federal Land Policy and Managenent Act of 1976
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(ALPWN), as anended, 43 US C 88 1761-1771 (1994). Unhder the grant,

whi ch repl aced a previous right-of-way grant, KART was authorized to
conti nue use of 0.432 acres of public land situated in the S2NWisec. 13,
T. 8S, R 17 E, Boise Meridian, Jerone Gounty, ldaho, for FMradi o
transmtting and ot her conmmuni cations equi pnent, subject to paynent of
annual rental .

Annual rental was initially set in 1986 at $1,800 per year. n
February 14, 1992, BLMincreased the annual rental to $2,000, based on
a February 7, 1992, reappraisal. In My 1994, BLMincreased t he annual
rental 10 percent to $2, 200.

n appeal, KART' s argunents are directed at show ng the
unr easonabl eness of BLMs fair narket rental value for its right-of-way.
It asserts that there is no reason for the rent to increase so nuch for "a
barren sage brush hill." It contends:

If these increases are to continue then the property shoul d be
put up for sale to the occupants and sold for their actual val ue.
As to the val ue, for conparison our conpany recently purchased
an antenna site that serves all of southeast |Idaho and is of the
hi ghest quality soil for atotal price of $7000 for ten acres.

[1] Uhder section 504(g) of FLPMA as anended, 43 US C § 1764(Q)
(1994), BLMis required to charge an annual rental for communication sites
and other rights-of-way based on their "fair narket value." See 43 CF.R
§ 2803.1-2(a). However, BLMs action in this case did not establish the
fair nmarket value for KART' s right-of-way. It nerely carried out the
nandat e of Qongr ess:

Notw t hstandi ng any other provision of law for fiscal year
1994, the Secretary of * * * the Interior shall assess and
coll ect annual charges for the utilization of existing radio,
tel evision, and commercial tel ephone transm ssi on conmuni cation
sites located on Federal |ands admnistered by the * * * Bureau
of Land Managenent at a | evel 10 percent above the fee assessed
and col l ected during fiscal year 1993.

107 Stat. 405 (1993).

The issues rai sed by KART are not rel evant to whether or not BLM
properly inposed a 10-percent increase in the rental for the right-of-way
in question. The BLMwas required to conply wth the Act. Mchael D
Dahner, 132 1BLA 17, 27 (1995). |It, thus, could not mtigate or elimnate
the increase. V& nust affirm
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Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R § 4.1, we concl ude that

BLM properly inposed a 10-percent increase in KART' s rental for fiscal year
1994.

Bruce R Harris
Deputy Chief Administrative Judge

| concur:

Franklin D Arness
Admini strative Judge
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